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COMES NOW, Appellant Robert Stayton, through counsel Deborah Whipple, and offers 
this Opening Brief in accord with JAR 35(h). 
Nature of the Case 
This is an appeal from an order relinquishing jurisdiction and imposing sentence. R 56-
59. 
Relief should be granted because the court abused its discretion in relinquishing 
jurisdiction and imposing sentence. 
Procedural History and Statement of Facts 
Mr. Stayton pled guilty to a single count of grand theft by lessee. LC. §§ 18-2403; 18-
2404, and 18-2407(1). R 36. 
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The Presentence Report, an exhibit on appeal, reports that Mr. Stayton rented a television 
and computer from Chad's Rentals, but failed to make payments or return the items. PSI p. 2. 
The District Com1 imposed a unified term of six years (two fixed followed by four 
indeterminate) and retained jurisdiction for 365 days. R 44. 
After Mr. Stayton had spent a month in the retained jurisdiction program, NICI submitted 
a letter to the district court recommending that jurisdiction be relinquished on the basis that Mr. 
Stayton had committed a serious rule violation by consuming tobacco along with other less 
serious violations. The recommendation concluded, "If he were to make some attitudinal 
changes and adjustments, and would commit to change, it is likely that he would be able to 
successfully address his crime-producing behaviors and attitudes/beliefs." IDOC letter, April 12, 
2012, Exhibit on Appeal, p. 
A hearing was held. The court relinquished jurisdiction and imposed the original 
sentence. R 52-54. 
This appeal timely follows. R 56-59. 
Issue Presented on Appeal 
Did the district court abuse its discretion in relinquishing jurisdiction and imposing 
sentence? 
Argument 
The Court Erred in Relinquishing Jurisdiction and Imposing fill Excessive 
Sentence 
The decision of whether to relinquish jurisdiction or place a defendant on probation is a 
matter within the district court's discretion. State v. Schultz, 149 Idaho 285, 233 P.3d 732, 735 
(Ct App. 2010). On review, the appellate court examines the entire record including events 
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before and after the original judgment. ld, citing State v. Haningwn. 148 ldaho 26, 29. 218 P.3d 
5, 8 (Ct. App. 2009). 
In reviewing a sentence, an abuse of discretion standard applies. A sentence represents an 
abuse of discretion if it is unreasonable upon the facts of the case. A sentence of confinement is 
reasonable if it appears at the time of sentencing that confinement is necessary to accomplish the 
primary objective of protecting society and to achieve any or all of the related goals of 
deterrence, rehabilitation, or retribution applicable to a given case. State v. Burdett, 134 Idaho 
1,276, 1 P.3d 299, 304 (Ct. App. 2000). 
In this case, both the PSI and the state recommended a period of retained jurisdiction. Tr. 
p. 27, In. The court followed those recommendations. 
Then, almost immediately, IDOC recommended relinquishment. Mr. Stayton did violate 
the rules during the period of retained jurisdiction by using tobacco. But, he did admit to the 
offense, even though he had passed a urinalysis. IDOC letter of 4/23/1 page 1 and attached C-
N ote for 4/17/12. This indicates a level of understanding and responsibility consistent with 
rehabilitation. In fact, even the Department letter recommending relinquishment of jurisdiction 
states that Mr. Stayton remains capable of rehabilitation if he can make some attitudinal changes 
and adjustments. IDOC letter of 4/23/12, p. 2. In response to the IDOC letter, the district court 
expressed two concerns: l) that it could not impose a second rider without an intervening period 
of probation; and 2) that Mr. Stayton was and remains a con man. Thereafter, it relinquished 
jurisdiction. Tr. p. 4 7, In. 4-13; p. 49, In. 22 - p. 50, In. 11. 
Under these circumstances, the district court abused its discretion in relinquishing 
jurisdiction. 
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The court's concerns about its power to order a second period ofretainedjurisdiction 
without an intervening period of probation were misplaced. While the court was correct that a 
second rider cannot be ordered without an intervening period of probation, LC.§ 19-2601(4), 
State v. Dicksen, 152 Idaho 70,266 P.Jd 1175 (Ct. App. 2011), a second period ofretained 
jurisdiction was not involved in this case. 
The court retained jurisdiction over Mr. Stayton for 365 days. R 41. Although IDOC 
chose to make its recommendation to relinquish after only having Mr. Stayton in its custody for 
30 days, the retained jurisdiction period did not end at 30 days. Idaho Code§ 19-2601(4), by its 
own terms states: 
During the period of retained jurisdiction, the state board of conection shall be 
responsible for determining the placement of the prisoner and such education, 
programming and treatment as it determines to be appropriate. The prisoner will 
remain committed to the board of correction if not affirmatively placed on 
probation by the court. 
Further, LC. § 20-209(1) states that the state board of correction "shall provide for the 
care, maintenance and employment of all prisoners now or hereinafter committed to its custody." 
The Department of Correction's letter of April 18, 2012, said that Mr. Stayton was being 
removed from programming "at this time" and recommended that the court relinquish 
jurisdiction. However, the Department had no power to terminate the period ofretained 
jurisdiction and was required to care, maintain and employ Mr. Stayton so long as he was 
committed to their custody - which would be until he was affinnatively placed on probation or 
his sentence was served. 
The district court was not faced with the question of whether a second rider should be 
ordered. Rather, it was faced with the question of whether it should terminate its retained 
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jurisdiction after less than 1/10 of the time it had ordered had been completed or whether it 
should leave Mr. Stayton in the custody of the department to be housed as it saw fit. The court 
could then, at the end of the period of retained jurisdiction, revisit the question of whether Mr. 
Stayton had changed his attitude and was therefore a candidate for probation. In not 
understanding that it was not faced with a question of imposing a second rider but rather with the 
question of whether to continue the initial rider, the district court failed to correctly perceive the 
outer boundaries of its discretion and act consistently with the legal standards applicable to the 
specific choices available to it. Therefore, it abused its discretion. Sun Valley Shopping Center, 
Inc. v. Idaho Power, Co., 119 Idaho 87,801 P.2d 993 (1991). 
While Mr. Stayton had violated rules, he was showing understanding and admitting to 
wrongdoing, which is an important step towards becoming a law abiding citizen. He had a 
retained jurisdiction period of one year, and he was just one month into the program. It was an 
abuse of discretion to relinquish and not allow more time for him to be rehabilitated. Id. 
In the alternative, as noted in State v. Goodlett, 139 Idaho 262,264, 77 P.3d 487, 489 (Ct. 
App. 2003), if a district court determines to relinquish jurisdiction, it may also at that time reduce 
the sentence. In this case, Mr. Stayton's offense was failing to make rental payments on a 
television and computer. The sentence imposed (six years with two of those years fixed) 
exceeded that needed to protect society, deter, provide rehabilitation or provide retribution. 
Thus, it was an abuse of discretion. State v. Toohill, 103 Idaho 565, 650 P.2d 707 (Ct. App. 
1982). 
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Conclusion 
As stated by the Department of Corrections, Mr. Stayton remains amenable to 
rehabilitation. Relinquishment of jurisdiction was an abuse of discretion, as was the failure to 
reduce the sentence. Mr. Stayton therefore now asks that this Court grant relief 
r{ 
Respectfully submitted this b- day of December, 2012. 
·t 
Deborah Whipple 
Attorney for Robert St yton 
CERTIFICATE OF MAILING 
I FIEREBY CERTlFY that I have this i!f__ day of December, 2012, caused two true and 
correct copies of the foregoing document to be placed in the United States mail, postage prepaid, 
addressed to: 
Idaho Attorney General 
Criminal Law Division 
P.O. Box 83720 
Boise, ID 83720-0010 
6- APPELLAN S OPENING BRIEF 
~aL 04-t/1-
Deborah Whipple' 
